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NOTICE: Under IC 4-22-7-7, this document is required to be published in the Indiana Register
and is effective on its date of publication. It shall remain in effect until the date it is

superseded or deleted by the publication of a new document in the Indiana Register.

The publication of this document will provide the general public with information
about the Department’ s official position concerning a specific issue.

ISSUE(S)
Tax Administration — Penalty
Authority:  1C6-8.1-10-2.1; 451AC 15-11-2
Taxpayer protests the penalty assessed.
STATEMENT OF FACTS

During a sales tax audit it was determined that the parent company located in Indiana failed to
withhold and remit tax on its out-of-state shareholders as required under 45 |AC 3.1-1-109.

Taxpayer protests the penalty assessed and states that it made every effort to comply with the
withholding requirements and due to first year filing issues, some shareholders had nothing
withheld on the belief that such shareholders would file Indiana returns. Taxpayer requests a
penalty waiver based upon the fact that 1999 was itsfirst year.

ISSUE
Tax Administration — Penalty
Taxpayer protests the imposition of penalty.
DISCUSSION
Taxpayer states it has made every attempt at compliance with the laws and regulations of Indiana
and every effort was made to file and pay taxes on a timely basis. Further, taxpayer states it
correctly identified and withheld tax on all of its nonresident shareholders for the years 2000 and

2001.

Taxpayer did not comply with the regulations, did not correct the 1999 year, nor did it provide
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reasonable cause to alow the Department to waive the penalties assessed.

EINDING

Taxpayer’s protest is denied.
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